
Fl~ANCliiSE AGREEMENT 

1'fliS AGREEMENT, made artd ent:ered ir1to this day ct 

by etnd bE:t:'h'CCn THE: CI~L'Y OF 

~TEFI'EFSONVILLEF K.EN'I'UCJ<Y" a n11JT,i.c.i.pa_l co:cporat:Lon, 0'\c:rr::~in.a.ft:e:r: 

t.hc 11 Cityn} and DEL.TA Nl\rl'UF.i-\L Gl\S COI'<\Pl\NY~ INC, r a J:<e:::ntl1Ck.y 

corporation (herej_nufter the r;E'ranchiSE2e'') 

W I T N E S S E T H 

udver·tised for and x·eceivcd bids for a franchise fcJr the 11se and 

ocC"~1pd·tj_orJ ut cer·t.airl pc.-t:r:t:~; o:[ t.l·lc :::::t.rc::c''f:.~:~ ~ aJ ~:; ar1d p11bltc 

qrO'!J.f.lC:l S ii1 t.hc City of Jeffcrsor1viller J<c:::nt:JJ.cky, fox· tb.c: 

trCJ.ilSinis~;:l..cn dnd cl.i.F(:riblJt~ion of nat.12ral qCJ_s C:J'!E.~rqy~ cJ.rtd 

HUJ':l\I::l\S p tllc l'r;_-J_nc.hisc~c: h(_-:.s SlJbrnit:tcd t.be only b:Ld fc:r 

such .f:caJ.JCh.:i .. E3E-:· \·/h.:Lch bid :L!:~ ~-'<'-'l.tisfact.o:c)_,r t:u t.hc-: Cit.y in all 

rc;spccts;: and 

ac::ccJ:)·ted t:be: bid u:f the: JT:r-Elncbisee and both_ part:_i_(->f=; l1c'.ret:.o no\"/ 

desire t(J enter tl1is F'ranchise Agreement. 

!.\!O\lf 1 'l'EF:H:EFO'RE:? in conE_;ider·a.t.iot"J of tJ.1c: m11t·.rJ.a1 covc::nan·t:~; 

and agreen1ents hereinaftex s;;.;t: fort.ll thE: pa:ctiE~!S hE,:r:eto do 

hereby agree as follows: 

Section I - Creati.o11 of Franchise 

Franchi.'3C'E:: r its legal representatives, ~311ccc;~:;nor.:::; ;J_n_d_ 

Cl.l:-3~:3.lSJIJS r (h.CJ:'(~inaftc::C nf:ca.tlChisc-:::-E~ 11 ) be an.d is r ;,_:;,11bject~ tO t:he 

condit:.ion~) hereina.ftc:r con t::.a incd v hc~rcby a11thori zed and 
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crr;pov:;e:ccd to acq·~1irc" p1.2rcha.ser co:nstrlJ.C"l:r rno.:i.nt.ai:n. o.ncJ. c:pe:t~a.t:c: 

1.11 and thr011gh parts of the preserl·t and f11ture <~orporate limits 

of t.b .. is Cit:y ~:> ·ys tern o:r:· V/C=rkE :for '"'chc tra.n smi.ss:l.cn p 

d.ist:rib11t.ion i)DC] :_;a . .lc of na.t:1J:cD_l r:_:;as fr:orn point~; either v:;itbi.n 

or v;ith.C1Jt ·the corporat:t:. 1inli-Lf~ of thiE Cit.yr to sa.id pc1.r:'ts of 

the Ci·t:y and the iJ.Jh.abJ.tr)n·c_~; t:hc:rcof r and f.-corn and t:h:ro1J.qh sr-J.id 

parts of this City ·to p2rsons and cc)rporations beyond the limits 

tbe:rcot r and for th·:::? sale of .::;arne foJ::: liql1t r heat. f pO'-iJl::::c a.nd 

a ;...:;yc-:; tc:rn of rnaiL1.S r pipe 1i.nc;E_; f fec;dE::x:·s r COIJd1J..it;:; 11 dpp1JY"tenar1CCS r 

a_J:"J.d. ot..J.1\.-;:.c fd.c:i.J:J..t:.ie:fi nc~cc~E~::;ax-y or cu.nve.nic:nt to:r t.h{;:: opc·:ration 

s .and J.ic gro11nds, withir1 the City; to have 

-J.J .. td t:o ho.ldr <.>.~~~ by J.a>.rJ dl:lt·J.J.o:c-izcd, <~:trJ~'/ ar.\d all l'(-"'Cll e:::;t_,:::,tcr 

(-2.:-.lse:men.·t-;3 r \·Vdt(;r and otbe:c riqht:_:_::; .n.ece::;sary 01~ convenient 

i·t13 ;:;c_-;:id p11rpo~'JC'; to •J::;e Dri~/ c-~r-Jd a_ll s•1ch ;;:;t:coct:s J a11eys and 

pulJlic gro,lnds withir1 said parts of this City while cor1str1Jctir1g 

or clperatJ.ng said nat1J.r21l gas system or workst ar1d to cross any 

ar1c1 all ;:;:L.rcctE-; cJnd p1Jblic ways J_n t:.he !:-_;aid parts of the Ci 

for t.he P'J.:C):"JC)::~:E-: ot const::r.:·IJCt.j __ nq-" maint:.Etin_inq o:c c;Y.t.e.ndinq SlJCh 

and such other facilitj_es as may be nec~essary OJ~ cor1ve11ient for 

the proper distrib11t:Lcn of r1at1Jral gas ir1 and thr011gh the Cityo 

Iff aLy main r pipe J.i.ne r cond1Jit or other 

~; t:.r11 c ·t·IJ..re or f<:!cilit.y .ha_s once~ b(:.:c11 ere:ct.cd o]- placed, in 

e~cercise c>± the a11·thor:Lty herein granted 11 the City Council sl1aJl 

crdt;;.:::t: t:h(;. r<:::~movr.:tl of ~3a.id )_)1(Jin r pipe lin.e f iccd.er r condlJit o:c 
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ot.her LJtrlJ.Ct:lJ.:cz:: or facility t:c anothco:r' l.ocationr tf1c.: Cit-'/ sha.ll 

pdy t:.hc ccEt of makinq ~;;-!J.Ch re:Loca·c.i.on; c:xccpt t::l1at'" i.:E tl)c: 

re:Location is n1ade necessary d11e to widening, regrading or 

:ceconrst.:LlJCt.ion of a. ;:;t.rect. or. highv:;dy a.nd. a rnD_j_n, pLpe linct 

fcf::dcrr cond11:Lt:t appu.r-t.enance ox· ott·lE.~r tac:ility VJas or:iqina11y 

inst.a.11ud ln p11blic L·ight:··-of---wa.y cJ.nd i~;; in p1J.blic :c:Lqht_·,.·of--"way 

in:mcdiat.~.:-~:l"y pr:i .. cJ_r.· t.o ·the r·cJ.ocat:Lon, I•'r.J.1:Jchisef-:: v:;i1J. pay tl1c 

c~ost of ·the re.locatiOtl. 

The Fr:anch:.Lse hend.n shall be fox·" term of t:i.ve (C>) 

Ir) the ma.inter1ance and operatior1 of j_ts . . . 
"LL an :::>In J. s :-::; .lCJ.J and 

dlstrib,Jtion system in the streets, all.eys 0nd other· p 1Jhlic 

places and in the co1Jrse of dilY new constr11ctior1 or addj.tJ.orl to 

it.E fa.c.:il.ityv Fra.nchiscc~~ Ehall pt·occ::c·d. so as t:o CEllJ.!::>e the~ le.af-;t: 

possJ~b.Lc~ incc_;nvcniunce to the 9C~IJE:ra1 p1:tb.lic ~ 

St-;:ct ion_ IV 

In addition to any other franchise req11irements here11nder 

o:c adopt:ed prov idc::d, Lb. E.' to1:Lor.,17i.ng 

requircm(~n.t;:-; shall apply t.o any F':ca.nch.i~:;E; q:canted hc:reunder" 

a) F'ra.nchi.:::;c::: Fee In consideration of tl1e 

granting and exGrcise of a Franchise herein, and in 

±11rt:her CC)nsidera·tion of the grant to the PrDnchiseo the 

·t.:'iqJ:.1t. to ma.ke 11se of p1Jblic street.;;-:; v 21lleys f' ox: ot.hc'r 
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pnb1i.c ways i.J.I. t~hc: Cit:y c since SlJ.ch p11b.l.ic propert::i.cs 

and Vdl11ablc properties acquired dOd maintained at great 

(':::XpE;nse t:o t:l1C': taXpd':[(:;.rE ot t:hc; City r and the q:ca.nt t.o 

Franchisee ot the right to 11se same j_s a val11able 

p:cops:cLy r iglYt 1.-v.i \:hout ·wh:ic:h t.ne Franchi ;::;ce· '~A'OlJ ld be 

required to i.nv<:.:-st EJ1J.bst.antiaJ.. CiJp:Lt.al in J:-iqht·-of·-·V?(."·Jy 

cosi.~:-3 and rJCCJ1Ji::;it.:Lons, Fran.chisee shall pay ·to t . .l1c Citv 

d1.1ring t:hc cn.t.irc life cf t:he F':canchist~ a ::.;·1Jm eq1Jd] t:o 

{ ') 9· ': 
1 .. ) 0 F 

rcven.1JE:S r 

p(:.;rcc::nt. o:f tbc Fra.nchise(:o:' s oros3 sc:Tv:lcr~:-

±:or sa.lcE3 qc nc:ro t~ed 'd :L t:h in the ccrpo:ra tE; 

The F'ranchise fee does not apply to gross 

:cevcn1.1.C·E received by t:hF; F:t::-anch:L:_;cc~ a.t:t:r ib1:t-t~ablc: to t.b.c:: 

s~le, 11se, s~ornge or other sale of nat11r·aJ gas to 

CtJ;;;;tcJmc~rs wl;o 1J~:>t~ :Lt.: in i:..hc cC)1J:cse ()f rnc'l11~Jfc:.'i.ct:tJ:r:Lri9 ()r 

ind·11st:.riiJl proc(:::o~:;:::.;ing· t:.,o t:h(.:] cxt~c:.nt: that. t.hc: c:os·t of a.LJ. 

t?D8l'CJ:'/ O:.C C:l"lC~rq:y prCd1JCing f1:tt;l;-:_; lJ.SC:::d. by tl12 Cl."!StOlJif:'f 

<.::!Xcc .. cd.G th .. rc:e (3%) pc~.rcent. of tt.te cost: o:c p:cod.11ction, 

Frar1chisee shaJ.]_ pay such 511m qtlurterJ.y, on the 30th day 

af·l::.c~:r· t:h.e c.nd of (:::<Jch qua.rt:.cr and. shall f11:rnis.h t:o t:.JJ.e 

Cit~y C.!. L La.t .. f::ment sc·cT :Lng For·th t.h.e: ani01JJ)t of :i.t.~:: qros~; 

b) l\ny F':r: an chi se the City by 

i?x:, a.nchi ::;ee shall not:. J"n .. /<.:. :Ln lie11 o:C 

:Lncornc r J.J.<:ense, CJr proper·ty tax, or s1m1lar levy, 

dSEC':S~:_;mcnt; f Eee, or charqe which would otl1erwise be 

payable by F:canch i see b 
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a.cce: C'\I}Ce of s·1J.Cl.1 F:ca.nc.hi 3C 1 F:canch:Lsc·c 

sl1all d11t·2ng the en·t.ire term ot S11Ch Franct1ise n1a:Ln.ta:in 

in_ full force and eti:c:ct. limit 

l.i.a_b:iJ it y policy C)t l.IJ~:;1J.r.:-_).ncc-.: \--..rit.h :L:Lrn:Lt.s uf not. 

t.hiJ..n. :;~ ~:) 0 0,. 0 0 0 :<..'c·h oc-:c<J:crr::::nc::e and :j>1,000,000 <~tqg:cf::s;at-.cf' 

Section V 

tb.e :c 

J:().i: i-l:::.~'J f:>c:t·vice :j1J.E~t. aJJd. rc_:d_;:_;;on;.-il)J.c co1npen.~:a.t:Lcn ~=:lJ.bj-:-:::c;L tc; tt'J.'-''": 

dLci 

in dCCC:Cc)(J{JC(--0 V1ith t:h0:' 

.t"111£0S 1 r:f:'.:SJ1J1at:i01i.S, co.n ~c:i o .1., and bUpC:C"'Ili~;_ic;n Of Public 

Sc::cvicc Cornmj__;;;;:iorJ cJf t~ht': C()Jnmon\4c aJ.t . .l1. of :Kf-;nt.+Jcky and s1.1Ch 

J.aw to rf<)lJ].ate t.h2 Franchisee und its serv1c~c. 

Sc·:ct.Lon VI 

F:c C.:'/_nc.h i ;c; C:'C: p:cov id(-; accur('J.anc;.-;: v;i Lb 

C\C th''' 

Pt;blic Serv·ice C!JrrlmissJ.on 

F':cr:111Chi~;;;ee ~-;,h.c111 ha.vc: the :ciqht tc br.c:ak r t:a}:.:.c~ 1JP ;Jn.d 

rcrncv(-: f:':SUCh po:ct :i .. OJ.) O:t: pari.. o~ any pavement to make ~;11ch 

' _) 
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accot"dan.cc· v.;-::Lt.h. app.J ic::d_J:;.1.e o:_cdin<Jnce;:; C)f t.he Ci t:y i: a_nd f1J:ct.hf:'l' 

r>rov ided c-:;ny SlJCh o:c pJ.·ojc:.ct f30 (:;ornnlenccd by 

F:canchi.scc hcr<::·~lJ..n.dz-0-:c br: p:conlpt 1v and d:l1 nt1y p-r·osec1J.tcd to 

c~cnip.lc·tion 11pon. t:Lon the: al 

;_;.i_cic-:v-lalk:::. d.nc'.l p1.1bl:J.c V?ays of t_h;:.:: Cit.y ~3h.:J.11 (":x:!.:::>t. i.n. a::_:;. qoc)c1 

c-ond.:L t:ii.>.n a.rld rc.~pa_j __ r dE bf;forr-::, ::;;·::tch \"Jork wa~:; connncncc:d 0 

t:hc fu 11 con:~_; :L dr-':r.- at: :_i __ un Franc:l1 i::-;c; 

px.:·:tv :L t·. q:cd:rl·tc:d t.h_c C~i i) p(j hal.L be r..'_;;{p:c,;,;f_;;:; 

(_) _c lie p1acc:~3 in_ 

l::.t'J.F:· C j_ 

assigned, ncJr delegated with011t the writter1 cons~r1t CJ:f ·the Ci·ty. 

Sect.ion X 

a.) i-\11 n. o i· i c; c-· .~, ,. other 

be-::: il.'.l. 'IJ!~it inq and ~:;ba] J be; dc::erncd t~c have been given J..f II.an_d 

o:c ntaJ .. led ce.r:t.ific:d J.na.i1j rc-;t_lJ:Cr1 r:ecetpt 
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:Lf Lu t:hc C::L to the City f)r· Jeffersonvi.ll(~, 

c/o the Mayor·, Pa Oa Box 12'7, 0cffersonvJ.:Lle, Kent,Jcky 40906; or 

(L)} .if ·Lo t:he F'ran.chi;:;eer t:-.o Df:lt~a Naturi.'l1 Cc·!b CompaJJ.y_c J.nc,. ,-

RC)dd, Wir1ch(~ster, Kentucky 

rniJ.'/, by nr.!t:J.cc; in 

wr:Lt:Ln_q to t.b.c:: ot.hc.c ;;_;lJb~-;L:i.t:•Jtc fx:·onl iin-E.-; t.o ·Linlc· \':1-r.i. c:;fficia1 

address for the reco 

b) 1'hi~::; 1\gr-::::(:·J.ricnt conLD .. ir r.:; t.bc-. ent.i.rc~ .:~cC).r(;c;mcn.t bc•t:_\--}(-:(-:-':n 

w~Jrrdrl·~ies cJr rcpre3011tations ar(~ made by either p C:i{C(? 

i'>'i:tpplcinc:n·L o:c V'a.:Lv~:; an_y r;:cc,Ji~-3i011 cJt ·1:'-ll:i c reemE!rlt in ~;uch 

the Ci c nd. 

C:) t 21s othel~wise provided hcr·ej_n, any provisio11 of 

tJ'J.:.i_;;o, ,-,-,,eomnn.T: decJ.dr<::::d o.r: rf:ndc--.;:ccd 1JJl1d.V?{lJ.l 

a.qcncy v;:it:.h_ ~jlJ,r:Lsdictic.Jn ov,:·::,r the; pn:ct:i.(~·:n 

<::it:hcr of t:l·J.(:.=:Hi f shall not othcr·wise al~fect the other 

cb1 

by t:hc ut.he::::c in. t:bc~ pe:cfor:-rn<.:1_n.ct;': of .any p.~covi::::.io:r1 ~_·_-,:f i-.h . .i2;; 

r-::.t_ sJ.1::-.'!..ll n_o·!: (_;pe.ra.t.c: <-.J.~:; .:;;_ \rJa:Lvci.' of <-_;n·y fl.J.t1J:Ce d.c:fa_l)lt~ TARIFF BRANCH

RECEIVED
10/8/2012

PUBLIC SERVICE
COMMISSION
OF KENTUCKY



f) Subject to the terms and conditions of this 

Agreement, this Agreement shall extend to and be binding upon 

the successors and assigns of the parties hereto. 

IN WITNESS WHEREOF, the parties hereto have executed this 

Agreement by and through their duly authorized officers the day 

and year first above written. 

THE CITY OF JEFFERSONVILLE, KENTUCKY 

BY~<-<'~Yf~' Zfi'_~ 
ITs Mflvo& 

' 
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